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Purpose

The purpose of this investigation is to determine if Waste Management of Washington, Inc.,
d/b/a Waste Management of Greater Wenatchee improperly billed its customers an
“Environmental Fee” of $2.13 and associated taxes and surcharges, in violation of its tariff and
RCW 81.28.080 which states common carriers shall not charge, demand, collect or receive a
greater or less or different compensation for transportation charges filed and in effect at the time,
and WAC 480-70-236 which states a company cannot assess rates and charges for solid waste
collection service that are higher, lower or different from those contained in its tariff.

Copies of RCW 81.28.080 and WAC 480-70-236 are included in Appendix A.

Company Information

Waste Management of Washington, Inc. (Waste Management) is a subsidiary of Waste
Management, Inc. Waste Management, Inc. operates throughout North America. In
Washington, Waste Management operates under certificate G-237 through various trade names.
Waste Management of Greater Wenatchee is one of these trade names.

Waste Management’s total regulated revenue in Washington state exceeds $100 million and the
company has over 555,000 customers. In the Waste Management Greater Wenatchee service
territory, the company has revenues of over $5 million with more than 14,000 customers.

Waste Management’s Washington headquarters are located in Kirkland, Washington.

Background

This investigation was prompted by a consumer complaint filed at the commission against Waste
Management by customer Ann Baye on March 17, 2009. In her complaint Ms. Baye stated
Waste Management had charged her a $2.13 Fuel/Environmental Charge on her February and
March 2009 bill. Ms. Baye has a commercial account with Waste Management.

Ms. Baye did not know what the charge was for or why she was being billed. Ms. Baye told
commission staff when she filed her complaint that she called Waste Management to dispute the
bill and the company representative told her it was an approved charge and referred her to the
commission for further assistance.

Copies of the customer’s 2009 bills showing charges and credits are included in Appendix B.
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Investigation

On March 17, 2009, Ann Baye filed a complaint with the commission’s Consumer Protection
section against Waste Management. The customer complained that Waste Management had
billed her a $2.13 Environmental Fee and Fuel Surcharge and other related charges on her March
2009 solid waste collection services bill. On March 25, Consumer Protection staff person Lynda
Johnson forwarded the complaint to Waste Management for response.

On March 27, 2009, Will Russell, Waste Management District Manager in Wenatchee,
responded that he had researched the issue and found that the Environmental Fee and other
related charges’ billed to Ms. Baye was a clerical error and that Waste Management had credited
her account for the improper charge. Mr. Russell also stated on March 27 that “unfortunately
there were other customers affected by the error. Our accounting and billing departments are
working diligently to rectify the issue and credit back the customers that were affected...”

On April 9, 2009, commission staff asked Mr. Russell if other customers were also charged the
Environmental Fee and if they had also received credits. Mr. Russell did not respond. On May
28, 2009, staff asked Mr. Russell again if other customers were charged and if yes, had they
received a credit.

Mr. Russell apologized for the delay in an e-mail response to staff on May 28, and said that other
customers had received credits for this charge and that the issue had been resolved. Staff again
asked for the specific number of customers billed the improper charge. After a series of e-mails
and provision of various lists of customers, charges, and credits, on June 8, 2009, Pearlie
Simpson, another employee of Waste Management of Greater Wenatchee, informed commission
staff that 3,213 customers were sent bills that included the improper Environmental Fee and Fuel
Surcharge and other associated charges in February 2009, and, in March 2009, 3,201 bills that
included the improper Environmental Fee and Fuel Surcharge and other associated charges, were
sent to customers.

Waste Management of Greater Wenatchee’s Tariff No. 12 does not contain a tariffed charge for
an Environmental Fee or Fuel Surcharge for solid waste collection customers.

Further information received from Waste Management indicated that the improper
Environmental Fee and Fuel Surcharge were charged to all regulated commercial customers.
According to Waste Management, the Environmental Fee and Fuel Surcharge are charges that
are only applied to the company’s unregulated commercial recycling customers, which are
outside the commission’s jurisdiction. The associated refuse and utility taxes are automatically
linked to and calculated from the Environmental Fee and Fuel Surcharge and were based on the
amounts of those charges. Instead of only billing the commercial recycling customers these
charges, Waste Management billed all commercial customers in error.

! In addition to the Environmental Fee, Waste Management charged a fuel surcharge and refuse taxes.
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The improper charges billed to Ms. Bay break down as follows:

February 2009 Environmental Fee $1.08
Fuel Surcharge $1.05
Refuse Tax $ .04
Refuse Tax $ .04
March 2009 Environmental Fee $1.07
Fuel Surcharge $ .90
Refuse Tax $ .03
Refuse Tax $ .04

In April 2009, Waste Management issued credits to all of its improperly billed commercial
customers.

On June 26, 2009, staff recorded 32 violations of WAC 480-70-386(b)(ii) for failure to respond
to staff’s April 9 2009 e-mail asking Waste Management if the improper charge was only billed
for one month and how many other customers were affected. The response was due April 13,
2009. Waste Management did not respond until May 28, 2009.

Also on June 26, 2009, staff recorded 6,414 violations of RCW 81.28.080, for incorrectly billing
3,213 commercial customers in February 2009, and 3,201 commercial customers in March for an
Environmental Fee, Fuel Surcharge, and Refuse Tax that is not applicable to commercial solid
waste collection services customers.

Recommendation:

Staff recommends the commission seek penalties under RCW 81.04.380 of $10 for each of the
6,414 improper bills issued in February and March 2009 for a Fuel Environmental Charge, in
violation of RCW 81.28.080, for a total penalty of $64,140.
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APPENDIX A
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RCW 81.28.080
Published rates to be charged — Exceptions — Definitions.

(1) A common carrier subject to regulation by the commission as to rates and service shall not
charge, demand, collect, or receive a greater or less or different compensation for transportation
of persons or property, or for any service in connection therewith, than the rates, fares, and
charges applicable to such transportation as specified in its schedules filed and in effect at the
time and shall not refund or remit in any manner or by any device any portion of the rates, fares,
or charges so specified excepting upon order of the commission as hereinafter provided, or
extend to any shipper or person any privileges or facilities in the transportation of passengers or
property except such as are regularly and uniformly extended to all persons and corporations
under like circumstances. Any common carrier subject to regulation by the commission as to
rates and service shall not, directly or indirectly, issue or give any free ticket, free pass, or free or
reduced transportation for passengers between points within this state, except to the carrier's
employees and their families, surgeons and physicians and their families, the carrier's officers,
agents, and attorneys-at-law; to ministers of religion, traveling secretaries of young men's
christian associations, inmates of hospitals, charitable and eleemosynary institutions, and persons
exclusively engaged in charitable and eleemosynary work; to indigent, destitute, and homeless
persons; to inmates of the national homes or state homes for volunteer soldiers with disabilities
and of soldiers' and sailors' homes, including those about to enter and those returning home after
discharge; to necessary caretakers of livestock, poultry, milk, and fruit; to lineworkers of
telegraph and telephone companies; to post office inspectors, customs inspectors, and
immigration inspectors; to baggage agents and witnesses attending any legal investigation in
which the common carrier is interested; to persons injured in accidents or wrecks and physicians
and nurses attending such persons; to the national guard of Washington when on official duty;
and students going to and returning from state institutions of learning. This section does not
prohibit the interchange of passes for the officers, attorneys, agents and employees and their
families, of commercial ferries or prohibit any common carrier from carrying passengers free
with the object of providing relief in cases of general epidemic, pestilence, or other calamitous
visitation.

(2) "Employee," as used in this section, includes furloughed, pensioned, and superannuated
employees, persons who have become disabled or infirm in the service of any such common
carrier, the remains of a person killed or dying in the employment of a carrier, those entering or
leaving its service, and former employees traveling for the purpose of entering the service of any
such common carrier.

(3) "Families," as used in this section, includes the families of those persons named in
subsection (2) of this section, the families of persons killed and their surviving spouses prior to
remarriage and minor children during minority, and the families of persons who died while in the
service of any such common carrier.
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(4) Nothing in this section prevents the issuance of mileage, commutation tickets, or
excursion passenger tickets or prevents the issuance of free or reduced transportation by any
street railroad company for mail carriers, or police officers or members of fire departments, city
officers, and employees when engaged in the performance of their duties as city employees.

(5) Common carriers may carry, store, or handle, free or at reduced rates, property for the
United States, state, county, or municipal governments, for charitable purposes, or to or from
fairs and exhibitions for exhibition, and may carry, store, or handle, free or at reduced rates, the
household goods and personal effects of its employees, those entering or leaving its service, and
those killed or dying while in its service.

[2007 ¢ 234 § 27; 2007 ¢ 218 § 74; 1973 1st ex.s. ¢ 154 § 117; 1961 ¢ 14 § 81.28.080. Prior:
1929¢96 8§1; 1911 ¢ 117 § 18; RRS § 10354. Formerly RCW 81.28.080 through 81.28.130,
81.28.150 through 81.28.170, and 80.36.130.]

WAC 480-70-236
Tariffs, all companies must file tariffs and must comply with the provisions of approved
tariffs.

(1) No company may provide solid waste collection service until it files, and the commission
approves, a tariff.

(2) No company may assess rates and charges for solid waste collection service that are
higher, lower, or different from those contained in its approved tariff.

(3) No company may accept a payment for service provided that is higher, lower, or different

from the rates and charges contained in its approved tariff.

[Statutory Authority: RCW 81.04.160, 81.77.030 and 80.01.040. 01-08-012 (Docket No. TG-
990161, General Order No. R-479), § 480-70-236, filed 3/23/01, effective 4/23/01.]
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http://apps.leg.wa.gov/RCW/default.aspx?cite=81.28.170
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Custamer:

R W l NVOIC E Account Number:
ERENT Invoice Date:

WASTE MANAGEMENT OF WENATCHEE . Invoice Number;
PO BOX 1440 Due Date:
WENATCHEE WA 98807 WM ezPay Account ID:
{500) 662459 . Cutrent lnvoice Amount
(509) 662-5675 FAX e et e
werw wmnosthweest com | 1970

[Aegonnt Sumimary o

Total Amount Bue

Page 10l 3
BAYE, AN

030172008

3/31/2009

Piease pay total amount due. Thank you lor your

Description . Amount  business.
Previous Balance 35,58
Total Credits and Adjustmenits 0.00
Tolal Payments Received 35.58-
Total Current Charges 18.70

Total Amount Due 19.70

Total Amount Past Due : 0.00
_ . _ _ . - ; Accoun] delinguent if payment not posled by Mar 31, 2009,
[iService Period: FEBRUARY 2000 T e
Description Amount

jal

RS 19.70 - \ividays: Regular service on al holldays excepl

Total Current Charges 19.70 Thanksgwing, Dec 25th and Jan 158, If your collection falis
. on or after one of Lhose days, service will be one day later

that week.
If full payment of the Involced amounl is not received on or before the delinquent date, you wil

~ b charged a monthly late fee of 1% of the unpaid amount, with 8 minimum monthly charge of

$1.00, or such lesser late fee allowed under applicable law, reguiation or confract. For each
refrned check, a fee will be assessed on your nexl billing equal fo the maximum amount
permitted by applicable slate law,

Want to pay this bill on-ine? Go to waww.wim.com o learn
more abeut WiMezPay and make 2 convenient, secure

—payment
i GurrentDue . |, .. Over30 '
1870 4 000
Payment Coupon Wasle Managemenl
q Plaase detach and enciose tis portian witlh yoir introduces Wi ezPay!!
WASTE MARNAGERMENT peyrmant - oo nol send cash, : Pay your Wit bill on-line
WASTE MANAGEMENT OF WENATCHEE A W WITLEDI.
POBOX 144D o
WENATCHEE WA 98807 To pay your invoice by
> phone, call
(508) 662.4581 e BE6-WIMI-ZPAY of
{509 B62-5675 FiX : - .
v wmnorihvras! com 3131/2009 i I 19.70 1 686-664-2720
iuam how we Think Greenal
[wvw.wm.combthinkgreen ———

LY

COOV0G1 01 AV O 32 “AUTO 750 4054 98807108613 GRS

“lflIIIIIIIlt.lllliIlIIl”llI””II“IIIII"IIIII"lln}llllll WASTE MANAGEMENT OF WENATCHEE
BAYE, ANN PO BOX TB261

2113 SUNRISE CIR PHOENIX AZ 85606282561

WENATCHEE YVA 98801-1046 .

From everyday collection fo environmental protection,
Think Green! Think Waste Management,
FOR CHANGE OF APDRESS OR ANY SERVICE I5SUES CONTACT NUMBER DN PAGE 1

"II’ll]lll"lllllIIIIIII"IIIIlIlI1Illlll‘l“l|‘|’lli“1|(|"

00008 1080265008
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S S T—
Page 3 of 3
£ Customer: . : BAYE, AWM
e W, Account Number:
VIAETE MAMRAGERTENT invoice Date: 037012009
WASTE MANAGEMENT OF WENATGHEE : Invoice Number: . ]
ROIRLICT N ' Due Date: 3/31/2009

WENATCHEE WA 98807 : WM ezPay Account ID:  JEEEENNINIRD

[Senvice Location; . 720-524117 Bays, Anni 12383 Bretz Rd: LeavenworthiWa 955269538

Crate Tiekal  Description Quanlity -
1-32 Gal can msw 1.00
Fuellenvironmental charge 1.00
Refuse tax ] ] 1.00

Total Cu rrent_éﬁéf;;és

(Paymenis Recsived Deal_
Payment - thank you
Total Payments Received

Taiehhiiatie it 2

®

Think Green! Think Waste Management. .J:;l:i;:'.,_

FOR CHANGE OF ADDRESS Ot ANY SERVICE ISSUES CONTACT NUMBER ON PAGE 1

From everyday collection to envirenmental pretection,
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S = ——
Page 3ol 3
Customer: BAYE, ANMN
Account Number:
WHASTE MTANAGEMENT ) Inveice Date: Q410172009
WASTE MANAGEMENT OF WENATCHEE invoice Number:
FO BOX 14"!0 Due Date: 443002008
WENATCHEE WA 58807 WM ezPay Account ID:
{Service Location; 720-524117 Baye, Ann: 12393 Bretz Ru: Leavenworth Wa 98826-9558 -~ . ]
Dale Tickel  Deseriplion Quantity U Rale Amouni
1-32 Gal can msw EENOE 16.69
Fuellenvironmental charge : 1.00 1.97
Relusetax . . S 1 S - . .68
Total Current
Charges 19.54

Frem everyday collection lo environmental protection,
Think Green! Think Waste Management. N::j:ﬂ,:;_
Folt CHAMGE OF ADDRESS OR A’\le SERVICE I53UES CONTACT MUMBER ON PAGE 1 )
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[ Gredits and Adjustments Detail
047302009 Credit refuse tax

Page 3of 3
! Cuslomer;  BAYE, ANN
He e SR, Account Number:
VILASTE NIANAGERTEMT Invoice Date: ) i 0G/01/2009
WASTE MANAGEMENT OF WENATGHEE Invoice Number:
PO BOX 1440 . Due Date: 6302000
WENATCHEE WA 98E07 : WM ezPay Account ID:
720524117 Baye, Ann: 12303 Brelz Rd: Leavenworth Wa 98525-953 TR
Diate Descripbon . Quantity Amount
1-32 Gal can msw ; 1.00 16.89
Refuse tax i 1.00 61
oo lLate payment fee-wac S EE— 1.00
Total Current Charges 18.50

Total Credits and Adjustments

From everyday cellection te environmental protection,
Think Green! Think Waste Management.
FOR CHANGE OF ADDRESS OR ANY SERVICE ISSUES CONTACT NUMBER ON PAGE 1

04/30/2009 Credit fuel cm 1.85.
04730/2009 Credit environmerntal cm 2.15-
4,25-

®

Fefuted on
rerprind gapes
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ey TN—
Fage 1 of 3
Customer: BAYE, ANN
lNVOICE Account Number:
invoice Date: 07/01/2009
WASTE MANAGEMENT OF WENATGHEE Invoice Number:
Due Date: Pr3172008
32650 SR 20 E105 . m
OAK HARBOR VA 98277 e =
1503) 662-4581 Gureent Invoice Amount Total Amount Dus
(509 662-5675 FAX . .
whivd mndrlhwes L com 1750 i 17.50 -
[ Account Summary 1
Please pay tolal amounl due. Thank you for your
Descrgion Amoint business.
Frevious Balance T1.89
Total Cradits and Adjustments 0.00
! Total Payments Received 71.99-
| Total Current Charges 17.50
Total Amount Due 17.50
Total Amount Past Due . . 0.00
S , = Account dalingueend il payien! sl posted by July 31, 2009
[ Service Period: JUNE 2000 — e 1 :
Cresciiplon Amoint
cial .
TS 1750 oiidays: Reguiar setvice on all nolidays excert
Total Current Charges 17.50 Thankegiving, Dec 251h and Jan tst, If your callection falls
on or afler one of those days, senvice will be one day laker
that week.
T full payment of the invoiced amoun is nol received on or before the delinquenl date, you wil
__be eharged a monihly late fee of 1% of the unpaid amount, wilh.a_minimum manthly. charge of . .. -
$1.00. o1 such lesser fale fee allowed under applicable law, regulation or conliact, For each (,Dm?#_ /000&@ ?9 yf@j
returned check, a fee will be assessed on your rext billing equal to the maximum amount / Tl
permitted by applicable state lay. / /
Want 1o pay this kil on-line? Go to waav.wm com to learn
mote aboul WihezPay and make a convenien], secure
payment :
| . CuwrentDue |  Over30 _....Over 60 Over80 ., Over120 .  TotalDue !
: 17 50 0.00 0.00 0.00 0.00 17.50
i
|
|
I
|
I o : —
Payment Coupon Waste Managemanl
. Please delach and enciose s porbion with pogr introduces Wi ezPay!!
WASTE WA AGERERT i - do ol semwd cash. Fay your WM bill en-line
WASTE MANAGEMENT OF WENATCHEE Invoice Date Your Invoice Numbsar Al WAL GO,
32650 SR 20 £105 0710172009 -l | W To pay your invoice by
DA HARBOR WA 38277 — : phone, call
'lm 662-4591 " Due Date e " Amount Paid BEE-VYML-2PAY of
1 GB-GETSFAX. - T e — : T see-es4-2729.
vawvssmnorihwesl com 7312009 . I | 17.50 —[
jLearn how we Think Green at = — ]
wewvw.wm.comithiinkgreen
S e e S R cl (1Y PR TWP M 1 OO0 B O T AR 81 g
O L O POOOO O OR[N PR TR O T, e e 2
BAYE, AN PO BOX 78251 8
2113 SUNRISE CIR PHOENIX AZ 85062-3251 3
WENATCHEE WA 88801-1048 E
Fram everyday collection to environmental proreeﬁan_ P?
Think Green! Think Waste Manggement, recreted pager,

FOR CHAMGE OF ADDRESS OR ANY SERVICE ISSUES CONTACT NUMBER ON PAGE 1
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